GISTERED No. EP-503

the Gazelte

EXTRAORDINARY -
PART ¥—Seetion 1
PUBLISHED BY AUTHI WRITY

0. 53] NEW DELHI, THUR

SDAY, NOVEMBER 15, 1951

MINISTRY OF LAW
New Delli, the 180h November, 1051
THE BEMPLOYEES PROVIDENT FUNDS ORDINANCE,
1951. :
No. VIII or 1951.

§ An Ordinance o provide for the institution of provident funds
for employees in factories and other establishinents.

Wiereas Parliament is not in session and the President is sabistied that
sreumsiances exist which vender it necessavy for him Lo take mrmedinte
etion
~ Now THEREFORE, i exercise of the powers conferred by clanse (1) of
Carticle 128 of the Coustituiion, the Dresident is pleased to promulgate the
- following Ovdinance: ——

1, Short title, exient, commencement and application.——(1) This
Didinance may be called the fhaplovees Providoent Fuods  Ordimnnes,

1051, ‘
(8) Tt extends to the whole of Tndia except bhe Btate of Jammu and
Kashmir.

(4) Tt applies in the first insbance to all factories  engaged In any
industry specified in  Schedule I i which fifty or more  persons are
.. employed, but the Ceuntral Ctovernment may, afler giving nob less than
© two months’ notice of its intention so to do, by notification in the Official
Gazette, apply the provisions of this Ordinance fo all fachories cmploying
such number of persons less than filty ag may bhe specifind in the nolili-
cation, and engaged in any such inddustry.

9. Peflnitions.—In this Ordinance, umless the confext otherwise
requires,—

(@) ‘‘appropriate Government” means—

(i) in relation to a fachory nnder the conlvol of the Central
Government or o railway administrabion or the administeation ol
a major port or a factory engaged in a conbrolied mdustry or in

(495)
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an industry qonnec[;ed with @ riine or an oilfield, the Centra

grmment, and .

(ii) in relation to any other lactory, the State Govern

(b) “‘basic wages'' means all remuneration which is earne
an employee while on duty or on leave with wages in accord
with the terns of the contract of employment and which i3 p
payable in ecash to him, but does not include—

(1) the cash value of any food concession; .

(i) any dearness allowance (that is to say, all cash
ments hy whatever naune called paid to an employee on ag
of a vise in the cost of living), house rent allowance, ove
allowance, bonus, commission or any other similar allov

payable to the emplovee in respect of his empEoyment
work done in such employment;

(i7i) any presents made by the employer;

(¢) “‘contribution’” means a contribution payable in respec
member under a Scheme;

~(d) “‘controlled industry’” .means any industry the control
which by the Union has been declared by a Central Act to be
pedient in the public inferest:
(e) “employer” means—

{1) in relation to a factory under the control of any dg
ment of the Central Government or of any State Government
atthority appointed by sich Government in this behalf, or, whe
no anthority is so appointed, the head of the department

(i) in any other factory, the owner or oceupicr o
factory, including the agent of such owner or occupier, the
vepresentative of a deceased owner or occupier, and, whet
porson has been named as a manager of the factory um

clause (f) of sub-section (1) of section 7 of the Factories
1948 (LXTIT of 1948), the person so named;

(f) “employee’’ means any person-who is employed for wag
any kind of work, manual or otherwige, in or in connection with’
work of a factory, and who gets his wagee directly or indirectly fig
the cmplovcr and includes any person employved by or throhg

_contractor in_or in..connection. with the work of the factory;

{q) “factory”’ means any premises, including the precincts
of, in any part of which a manufacturing process is being car

on or is ordinarily so carried on, whether with the aid of powe
without the aid of power;

(A} “Fund” means the provident fund established

unde
Seheme;

(1} ““industry’”’ means any industry speccified in Schedule I, §

includes any ofther industry added to the %hedule bv not:ﬁca;‘,
under gection 4;

(i) “‘member’’ means a member of the Fund;

() “‘occupier of a factory”’ means the person who bas ultima
control over the affairs of the factory, and, where the said aflairg
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entrusted to a managing agent, ouch %vnt shudl bf_, demned Lo be the
oceupier of the faetmy,

(!} "Bcheme’’ means u Sclienie fraed voder tns Ovdipane.

3. Power to apply Ordinance to establishiment which hag a - cominon
grovident fund with a factory.—Where nedaitely bhosore o Ondinane:

eornes applicable to o factory there 13 I existence a j_)iu\fldbni; Lol which

gomion to the 81}1910yees employed m w factory fio whicli this Ovdinance
Biiplics and ewployees I any other estulilishinent, the Cenbral Governnend
sy, by notification in the Official Gazelie, divect thal the provisions ol
his Ordinance shail also apply to thau eotabbstonent, and thoereapon e
fablishment shall be deemed to be a factory lor ull the purpuscs ol this
rdinance.

4. Power (0 @dd Lo LLISL00 Lol ool Conoiinnenio nay, by
mtification in the Official Gazette, Ludd Lo Schiedule 1 any othor industry
n respect of the employees in which 1t is of opinion that o provident fund
eme should be framed under this Ordinauce, and thercupon the wdusiey
B added shall be deemed to be an industry specified i Scheduie 1 for e
rposes of this Oirdinance.

5. Bmpioyeas Irovitent I 4 Clborde-The Condeal Coevepnmend
may, by notification in the Official Gazetle, frumie a Scheme to be calied
the Employees’ Provident Fund Scheme f{or the esbublishynent of provi-
ent funds under this Ordinance for employees or  for any  clss ol
Binployees snd specify the factories or cluss ol factovies to which the said
Scheme shall apply.

6. Contributions and matters Which may be provided for in Zchemes.—
(i} The contribution which shall be paid by the employer to  the l.umu
shall be six and o gquarter per cent. ol the basic wagus aad (e demeness
siowance payable to euch of the employces, aund ihe caployec's conlii-
bution shall be equal to the countribution  payable by the cmployer
b respect of him and may, if any ewmnployce so desives and H ihe Sehonse
makes provision therefor, be an amowit nop exceedivg eight wud ooe-Lid
per cent. of his basie wages and deoarness allowanee ‘

Provided that where the amount of any eoutvibution payable under
fhis Ordinance involves a fraction of a rupee, the Schiews way provide lor
the rounding off of such fraction o the vearesi rupee, half of o vipee or

parter of a rupee.

Ewplanation.—For the purposes ol this sub-seclion, dearncss allowsance
ball be deemed fo include ulso the cash value of auy Tood concession
llowed to the employee.

(¥) Bubject to the provisicns conbained in sub-sccbion (1), any Schene
may provide for all or any of the mualters specified in Hd}ulu fe L1

7. Modification of Scheme.~-The Cenfral Government muy, by noli-
ation in the Official Gazette, add to, amend or var v oany Seherne [ranmed
mder this Ordinance,

b. Mode of recovery of moneys due from 2mployors.— Aay cncont due
mia an employer in respect of aony  contribuiion mwbh dnder Hhis
rlinanee or towards the cost of a,([m]mn(mmn thie fund pavable by b,
[onder any Scherse may, if it L in werear, be recoverad by fhie npproping.
“Government in the same manver as an arvear of Lind eV,

9. Fund to be recognised under Act XTI of 1992. ——-~!!"m' the preposes of
the Tndian Income-tax Ach, 1022 (XT of 1092}, the Tund shall ha decued
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to be a recognised provident fund within the meaning of Chapter
of that Act. o

10. Protection against attacnment.—(l) The amount standing to
eredit ol any member in the Fund shall not in any way be capable
being assigned ov charged and shall not be liable to attachment un
anty decree or order of any court i respect of any debt or liability ine ’
by the member, and peither the official assignee appomnted -under i
Presidency-towns Insolvency Aet, = 1909 (III of 1909), nor any recei '
appointed under the Yrovincial Insolvency Act, 1920 (V of 1920) 8h e
he eutitled to, or have any claim on, any such amount.

(#) Any amount standing to the credit of any member in the Fy bo
at the time of his death and payable to his nominee under the Sches end
shall, subject to any deduction authorised by the said Schenie, ves cat

+ the nominee and shall be free from any debt or other liability inour pur.
] by the deceased or incwred by the nominee Dbefore the death of th or -
member, : 2 )

11. Priority of payment of contributions over other debis.—L pel
anount due in respect of any contribution under this Ordinance or und pre
any Scheme aud any churges incurred in respect of the administration of th - wh
IFund under any Scheme shall, where the liability therefor hus acerued bef tho
the person liuble is ad]udzmted insolvent, or, in the case of a company order
to be wounid up; before the date of ‘-Hth order, be deemed to be inglud tLii:

: : among the debts which under section 49 of the Pxes.idemy towns Insclved fac
i Act, 1909 (TLL of 1909), or under section 61 of the Provincial Insolvene: s8¢
: - Act, 1920 (V of 1920) or under section 230 of the Indian Companies A in 1
1913 (VII of 1913) are to be paid in priority to all other debts in the dis
bubion of the property of the insolvent or the assets of the company hein om
wound up, as the case may be. : em

12. Employer not to reduce wages.—N»n crmployer shall, by reas per
onty of his liability for any coutribution payuble under this Ordinance

em
reduce, whether directly oi indirectly, the wages of any employee, or the
excepl us provided by any Scheme, discontinue or reduce any benefi bal
(similur to any benetit conferved by this Ordinance or by any Schem T
to which the cmployee is eutitled vuder the terms of Lis employment.

13. Inspectors.—(1) The appropriate Government may, by nofbificatiol (1)
. in the Official Gazetfe, appoint such persons as it thinks fit to be Inspe prc
f tors for the plllp(_}‘%é‘b o{ ths (_}z duu.nce or of any Scheme, cmd may defing in
; _.....,_-._..,blzen. }llt‘l{adieti(‘)ﬂ est
: (9) Any Inspector appointed under sub-section (I) may, for the p bai
: pose of inquiring into the corvectuess of any - information furnished ih Se.
‘ connection with this Ordinance ov w Scheire or for the purpose of ascertain- th

ing whether any of the provmons of this Ordinance or of any Schenie have
been complied with— No
(¢} vequire an employer to furnish such information as he may. Or
consider necessary in telabion to the Scheme, aft
(b) at any reasonahle time enter any factory or any premises co ela

' nected therewith and require any one fovnd o charge  thereof

produce before him for exnmination any sccouuts, books, regisbe tio
and ofher documents velafing to the emplovment of persons or the S

payment of wages in the fac i«)ry, or

(¢) examsing, wibh vespect to any mabber relevant to any of th
purposes a.fomsani the employer, his agenl or. servant or any othe
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c.

person found in charge of the fautory or any premises connected
therewith or whom the Inspector has reasonable causc to believe to
be-or to have been, an employee in the fuctory;
. (i) make copics of, or take extracts frow, any book, register or
othor documents maintained in relation to the factory,
(e) exercise such other powers as the Scheme may provide.
. (3) Xvery Inspector shall be deemed to be a public servant within the
weaning of section 21 of the Indian Penal Code (Act XLV of 1860).

14. Fenaities,—(1) Whoever, for the purpose of avoiding uny payment
to be made- by himself under ghis Ordinance or under any Seheme or of
enabling any other person to avoid such puymeas, kuowingly makes or
caures o be made any false statement or false ropreseutubion shuall  be
punishable with imnprisonment for a term which ooy extend to six wonths,
or with fine which may exteud to one thousand rupees, or with both.

(2) A Geheme framed under ihis Ordinance mwy  provide thab  auy
person. who confravenes, or wmakes defauit in complying with, any of the
provisions thereof shall be punishable with imiprisonment [or a term

- which may extend fo six months, or with fine which may extend to one
thousand rupees, or with both.

(3) No eourt shall take cognizance ol any offence punishable under
this Ordinance or uonder any Seheme excepl on a veport I writimg of the
facts constituting such offence made by an luspechor appomtcd under
section 18, with the previous sanction of such authority as may be specified
in this behal by the Central Government.

i5. Special provisions relating to existing provident funds.—(1) Every
-etuployee who is a subscriber to any provident fund established by the
employer uird W exisbence at the cominencement of this Ovdinance shall,
pending the framing of a Scheme in respect of the lactory in which he i3
employed, contmue to be entitled to the benefits accruing to him under
tha pxomdent fund, and the provident fund shall continue to be main-
talned in the same manner and subject to the same conditions as il would
have been 1f this Ovdinance had not been passed.

(2} On the framing of any such Scheme as is referred to in sub-section
(1), the accumulations standing to the credit of the employees in the
—-—provident-fund--shall, .nobwithstanding anything to the contrary contained
iy any law for the time being n force or in suy deed or ofher instroment
estublishing the provident fund but subject o the provisions, if any, con-
tained in the Scheme, be lransferred to the Fund established under the
Scheme, and shall be credited fo the accounts of the employces entitled
thereto in the Fund.

16. Ordinance not to apply to infant faciories for eeriain period.—
‘Notwithstanding any other provision - conbaived tu this Ordinance,  this
Ordinance shall not apply to any factory established whether before or
after the commencement of this Owdinance unless three years have
elapsed from ibs establishment.

17. Power to exempl.—The appropriate Government may, by notifica-
tion in the Official Gazette, and subject to such coundiflons ns may be
specified in the nobification, excinpt fromn the opereation of this Orvdinance
or of any Scheme-— .

(¢} any factory wunder the eonlrnl of the Covernment ov of any
local authority, if, in the opinion of the approprinde Government, the
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eilllﬂOyLbb in such facf:o:y are OtheLW’ISG in enjoymenf; of provident

fund or old age pension beunefils which are on the whole not less

favoursble to the employees than the benefits plowded under this
Ordinance or under any Scheme in relation to employees in any mcbmy
of a similay character,

(b) any other factory having a provident fund, if the rules of the
provident fund with respect o contributions ave in conformity. with,
or are more favourable to the employees therein than, those speeified
in this Ordinanec, and if, 1u the opinion of the appropriate Govern.
meut, the ewployees ave otherwise ln enjoyment of provident fund
benefits generally which are on the whole not less favourable to the
employees thiun the benefils provided under this Ordinaunce or uuder
any Schiews in relabion to cuployees in any fuctory of a  similar
character.

Keplanoebion —1The followiny conditions shall be deemed to be

always included in the couditions which muy be specified- in a noti-
fieation under clause (b), namely:—

(1) the amount of accuvmulautions in the provident fund shall
be invested in such manuer as the Central Government may
direch;

- (1) bhe amount of uccumulations to the credit of an em-
ployee in the provident fund shall, where he leaves his employ-
ment and obtaing re-emiployment in another factory to which
this Ordinanee upplies withine such time as muy be specified in

bhis behalf by the Cendra!  Governiuent, be trnusferred to the

eredit of his account in the Pund established uvder the Scheine
applicable to tire factory; )

{c) any cluss of persons employed in any faetory, if the Central
Governinent is of opinton that such class of persons is entitled to old
age pension benefits which are on the whole not less favourable to
sueh persous than the benefits  provided undey this  Ordinance or
under any Sebeme in relabion to persons employed in any factory of
a similar character:

v Prgyided-—thab-no - notfeatin under clanse (¢} shall be issued

unless the Ceutral Government is satisfied that the majoriby of
persons 8o employed desire to countinue to be entitled to such oid age
pension benefits.

18. Protection for acts dome in good faith.——No suit or other legnl pro-
ceeding shall lie against am Inspector or any other person in respect of
anything which is in good failh done or intended to be doae under this
Ordinance or under any Lcheme

19. Delegation of powers to the State Government.—The Central
(tovernment may, by notification in the Official Garette, direct that any
power, authority or jurisdickion exerc :dsable by it wnder or in relabion to
any sueh provisions of thig Ovdinnnee or of any  Scheme as may be
specified in the nolificntion shall, subject fo sneh conditions nod restrictions
as muy he so specified. he (\\'mumaiﬂc, also by any Slabe Government.
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SCHEDULIE I
[See seetions 2(i) and 4}

Any industry engacred in the manulncture or produchion of any of the
following, namely:—

-Cement. .
Cigarettes. . )

Flectrical, mechanieal or general engineering products.

Iron and steel. .
Paper.

Textiles (made wholly or in part of cotton or jute or silk, whether
natural or artificial).

SCHEDULRD I
[See section 6(2)}

MATTERS FOR WITION PROVISION MAY RE MADE IN A SCHEME,

1. The employees or class of employees who shall join the Fund, and
the conditions nnder which employees may be exempted from joining the
Fund or from making any contribution.

2. The time and manner in which contributions shall be made to the
Fund by employers and by, or on behalf of, employees, the contributions
which. an employee may, if he so desives, make under sob-section (1) of
section 6, and the manner in which such contributions may be recovered.

8. The payment by the employer of such sums of money as may be
necessary to meet the cost of administering the Fund and the rate af which
and the manner in which the payment shall be made.

4. The constitubion of boards of frustees for the adminiastration of Tunds,
each of which shall consist of—
_7________1(__(_;)___;10minees of the Central. Governmoent;

(b) nominees of such State Governments ns the Central Govern-

ment may, having regard to the jurvisdiction of the board, specify in

this behalf;

(c) representatives of the employers and employees concerned,
norainated by the Central (tovernment after consultation with the
employers and emplovees concerned or with such of their respective
organisations as are representative of their interests, provided thab the
number of representatives of the employees shall in no case be less
than the number of representatives of the employers.

5. The number of trustees on any hoard, the terms and conditions
subject to which they may be nominated, the time, place and procednre
of meetings of the board, the appointment of ofticers and other employees
of the hoard, and the opening of vegional and other offices.

-
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6. The manner in which sceounbs shall be kept, the investment:
rmoneys belonging to the Fund in accordance with any directions issued o
eonditions specified hy the Cenfral Govermment, the preparation of th
hudget, the audif of accounts and {he submission of reports to the Centra
Government or to any specified State Government.

7. The gondilions under which withdrawals from the TFund &y | )
permitted and any deduction or forfeiture may be made and the maximu
amount of such deduction or forfeiture. —_

S. The fixaiion by the Central Government in eonqultation with _th
boards of trustees concerned of the rate of interest payable to members

9. The form in which an employee shall furnish particulars about
himself aond his family whenever required.

| &1

10. The nomination of a person to receive the amount standing to th
gredil of a member after his death and the cancellation or variation of
such nomination.

11. The registers and records to be maintained with - ?és[)éé{: 1o

employees and the returns to.be furnished by ewmployers. put

12. The form or design of any identity card, token or disc for b

purpose of identifying any employ.ee and for the issue, custody an {
replacement theleof

13. The fees to be levied for any of the purposes specified in th
Schedule. Ax

14. The contraventions or defaults which shall be pimishable under sub
section (2) of section 6.

15. The further power , if any, which may he exercised by Inspectors;

16. The manner in which accumulations in any existing provident fund L
shall be transferred to the Fund under seetion 15, and the mode of valua- Py
ticn of any assets which may be transferred by the employers in this .
behalf.

o

17. Any other matter which may be necessary or ploper for i}he pur 1¢
pose of implementing the Scheme. ‘

RATENDRA PRASAD, (f
Prerident. C
- fc
K. V. K SUNDARAM,
Secy. to the Govt. of India,
B
c
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