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C-1 -1(4)2017/Capital Dyein Date: -
To

A” Reglonal P.F. COfT'unu.uu--\_...; _I & II

In-charge of Regional Offices

Sub.: Forwarding of important Judgment by Hon'ble High Court, Chandigarh in CWP No.

17366/1998 in the matter of Capital Dyeing V/s RPFC — regarding.

Sir

Please find enclosed herewith a copy of the judgment dated 27-10- 2016 passed by the
Hon’ble High Court of Punjab and Haryana in CWP No. 17366/1998 in the matter of Capital
Dyeing V/s RPFC.

The Hon'ble Court while dismissing the Writ Petition filed by M/s Capital Dyeing has
made the following observations “EPF Department in order to avoid disputes relating to
number of employees employed by the employer and if there is no co-operation from employer
or its agent / manager / any person in such circumstance, department has to utilize recording
of panchanama by video graphing and insisting for installation of CCTV in and around factory
premises. Thus in disputed matter evidence can be taken from video graphing.”

A copy of the order is being circulated for information and implementation of this part of

the order to use the videography as evidence in case of litigant / non-cooperative employers.

Yo
Encl: As above,

{Apr
RPFC-I (C

Copy to: 1. All ACCs-I&II (Zones)
2. FARCAO/CVO/AI ACCs H I
3. Director, NATRSS/All ZTIs 1. aining Institutes
4, Director{Audit)/Zonal Audit Officers.
5. All D.D.(Vig)
6. Hindi Cell for Hindi Translation.
7. RPFC-II NDC
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the miserable beneficiaries when they find
their wages deducted and the cmp]uytlzr et
away with it even after default in his own
_contribution and l:nalversatl'on of the
workers” share. _Damages™ have a wider
socially  semuntic  connotation  than
pecuniary loss of intercst on non-payment
when a social welfare Hschcme suffers
o
mayhem onh account of the injury. Law
expands concepts to embrace social needs

an ac tn hecame ﬁmrtinnﬁlly effecinal

~
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40. The measure was enacted for the
support of a weaker sector viz. the
working class during the superannuated
winter of their life. The financial reservoir

for the distribution of benefits is filled by

W

the employer c:oli‘ct:tin]i,é by deducting
from the workers™ wages, completing it
with his own cqual share ;nd duly making .
over the gross sums to the Fund. Tf the
emplover neglects to remit or diverts the
moheys for alien purposes the Fund ge'IS

drv and the retirees gre tenied the meager
\

support when they most need it. This

Baris Chuge " . .

oA ORYS 2

T alieet 10 [he mecimacy And

ity of Tis. dOC. e
e rhueh

"y

EONESIE 2 SN






For Private (he
Certaficd to be true copy

intharge, W |
Centra) Copying Agen

—-—g 21 (Authorized ws 78 of Indian Evidence Act, 1872)
High Court of Pb. & He., Chandigarh _

CWP No. 17366 of 1998 o 20-

——

'damages’ a larper, fulfitling me-aning.

11 . It is a settled legal position that i[ any
establishment or emplover is not covered
upder the said Act. then it is; for the emplover
L to place sufficient cogent and con‘\'incing
" material hefore the designated anthority in an
enquiry under Section 7A s0 as to satisfy the
authority with regard ko the?;l;)nuapp}icahilit)‘
of the Act and on faélure t& place any such
material. the onuz cannot be shifted on the
EPF atuthoritics 1o prove the applicabitity of
the Act, who under no circun\lstances. can be
in possession of necessary rccnr_ds evidencing
the extent of strength of employees in any
particular establichment. In  the cas.e of
l Himachal Pradesh - State Forest
Corporation Vs. !legionnl PF
Commissioner (SupL) citEd by the counscl
for the petitioncer. being distinguishable on
facts would not be applical;lc to the prescnt
case. As in the tacts of the said case employer
itself had admiticd its Lability under the Act
" and since due to delay of 16 years period. the

emplover was nol in possession of the

records. the Court directed the benefits only
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finding is that Mad.n Lal sat in the shop
' cundu.cting the vegembie seliini;— busines:s on
behalf of the appellant. B
XXX XXX ° XXX
1. Thc Employee's  Provident  Funds
and Miscellancous Provisions Act provides -
- for the compulsory institution of contriiwutory
provident funds, pension funds and deposit
linked insurance funds }for emplovces. The act
aims to ensure grant ‘of ret‘iral benefits o
secure the future of the employce‘ after
retirement. The Employees’ Pr;avidenl Funds
and Miscellancous Provisions Act extend to
whole of India except State of Jammmu and
.- Kas'hmir. The Act applies to industrie;;
sp::ciﬁed in Schedule 1 employing 20 or more
persons and any other class of estabhishments
employing 20 o6r more persons notified by the
Government. The (iov?rn!ncul may apply the
i Act to estahlishments émplé;.ing less than 20
people. Employecs covered under the Act
include  contract  labour  but -excludc
épprentices. trainees, directors. working
partners, domestic seryantss fmd contractors.

\
Establishments can seek exemption from any
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