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EMPLOYEES' PROVIDENT ]fUNDS ORDINANC]ij,
1951.

No. VIII OF 1951.
AnOrdinance to provide for the insbitut.ion of provident funds

for employees in factories and other establishfnents.
VVIIEI1EAS Parliament is not in session and the President is sntisfic.! that

, ciremnstances exist which render it ne('ussal',Y fm' h n n to take inuuedinte
" aetion ;

, Now 'rIIEUEFOl1E; ill exercise of the POWC'l'S C(lllrel'l'('cl hy ('.\.tIIS(\ (1) of
"article ]23 of the Cow;t;itui;iol1, Llle Pn~sid(,llt i:-; jI!l:n:-;l:d tu PI'Ollllll;';-,tte tllc:
, following Ordinance:-

1. Short title, extent, commencement and application.-(J) 'I'his
Ordinance n1fty he (~nll(\d tilt: 11;lllld(l\,l~(~S !'I'()"id"II(' \·'111:<1" (h'dill:1I1(',(',

1051.
(2) It extends to the whole of India except j,lw Statc of Jammu f\1lc1

Kashmir.
(8}-It·"shnU"·come··into··fol'ce··nt,·one-e,
(4) It applies in the first instnnce to all Incl.orics ongaged in any

industry specified in Schedule I in which fd'"y or more persons arc
employed, but the Central Government 111fty, flncr giving not less than
two months ' notice of its intention so to do, bv notificabion in t.he Official
Gazette, apply the provisions of this Ordinance to all factories cmploving
such number of persons less than fiJli,V as muv he' sr)('.C'ifl(\c1 in t.hl' notifi ..
catiou, and engngcd in nny such industry.

2. Definitions.-In this Ordinance, unless the context otherwise
l'equil'es,-

(a) "appropriate Government." means->
(i) in relation to a faeliol',Y unrl er l,ll(~ «ontrol of the Central

Government or a railway arl rninisbrabion or tho a'cilnillisk1l.tiol1 ol
n major port or a Inctory engage(l in a controlled ir1ciu81iry 01' in
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an industry <.{onnected with a mine or an oilfield, the Cell
ernmeut, and •

(ii) in relation to ally other factory, the State

(b) "basic wages" means all remuneration which is
nn employee while on duty or on leave with wages in ac
with the t.Ol'lllS of the contract of employment anrl 'which is
payable III cash to him, but does not. include-

(i) the cash value of any food concession; _

(ii) any dearness allowance (that is to say, all
mcnts by whatever nrune called paid .to an employee on
of ~ rise in the cost of living), house rent allowance,
allowance, bonus, commission or any other similar a
payable to the employee in respect of his employment,
work done in such employment; -

(iii) any presents made by the employer;
(c) "contribution" means a contribution payable Jll

member under a Scheme;
(d) "controlled industry" .rneans any industry the con

which by the Union hns been declared by a Central Act to
pedient in the public interest:

(e) "employ-er" means-
(i) in relation to n factory under the control of any

ment of the Central Government or of nny State Governm
nnthol'ity appointed by such Government in this behalf, or,
110 nuhhoribv is so appointed, the head of the deparbment ;

"

.. J.l

enbr
OCCl

(ii) in any other factory, the owner or occupier
Factory, including th e H.gent of such owner or occupier,
representative of a deceased owner or occupier. and,
person has been named as a manager of the factory
clause (f) of sub-section (1) of section 7 of the Factories
HJ48 (LXIII of 1948). the person so named;

(f) ('employee" means any person- who is employed for
any kind of work, manual or otherwise, in or in connection
w~rk of n factory, and who gets his wages directly or indirectly
the emplover, and includes anv person employed by or th
contractor in or in....connection.withuhe work of the Iactorv:-----------_ ..__ _ _ ..-............................................... "

((7) "fnotorv" means any premises. including the precincts
of, in any pnrt of which a manufacturing process is being
on or is ordinarily so carried on, whether with the aid of
without the nid of power:

(h) "Fund" means the provident fund established
Scheme;

(i) "inrlnstry" means nnv industry specified in Schedule I;
includes finy other industry ado eo to the Schedule by noti
und 81' section 4;

(n "member" means a member of the Fund ;
Ch) "occupier of A. factory" means the person who has

control over the affnirs of the fA.dory, and , where the said
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entrusted to a managing agent, such ageut shall be clc(\)llc(l to bo the
occupier of the factory;

U) ','8 cheme " means u 801le1118 rl'<uued under Lilis OnIilllLll(;l:.

Power to apply Ordinance to establishment which has a, common
t fund with a iactofy.-\tVlwi'e illlilletl.;lt,ul,Y L)(;,OI\: Llli;; ()(,IUliI.W;",

.ies applicable to 11 factory there is in existence l.t providcut Iu ud which
, common to the employees employed in u factory to which Lllis Or.l iuuuco
, . and. employees ill uuy other e::itub;i;:;ltmcllt, 010 Ccutrul (JoVel'llUlC',IIL
, , by notificatiou ill tile Ofliciul Uc~:;;eLLe, direct LllitL [ltU 1ll'U\ ],';101I::; 0\

Ordinance shall abu appl,) tu L!wG tj;JtidJlidLlll"IIL, Hllll l,il(:r(~IIJ'ull Lllt'
hment shall be deemed taLe a factory [01' all the purposes of this

, ',,_ , ., _ . ".';[ ] ',' I I" " ]I I: I I,:I IL I i I;l .y ' l, Y
. cation in the Official Gazette, i.tLld to Sc;lwdulu 1 o,llY other ind uabry
respect of the employees in which it is of opiuiou that apl'ovillullL Iuntl

e should be framed under thiaOrdinauce, aud thereupon Lllt) iud uatry
added shall be deemed to be cm iudusbry specified ill 8dwclulu .l fur Ll]t)
oses of this 01diuance ,
5. EmpiojeG::/ l"i·Ovue,::.t .:~ .. J ~_·c~l'LL;:..--TII(' C('lli,r;ll (:"Vl~L'lIIlIUlil,

, by notification in the Official Gazette, Ir.uue a Scherne La be called
Employees' Provident Fund Scheme for the esbablishrnent of provi-
t Iunds under this Ordiuuuce for employees (IL' 101' :Illy class of
loyees and specify the factories or class of Iact.or ies to \I' h ich tl It) S,l id
erne shall apply.
6. Contributions and matters Which may be provided for in Schemes.--
'I'he contribution which shall be paid by tile employer to till: It'illld

1 be six and tt quarter pur UUilt. ut Llie Ijli:~i(: \\;11:)(;::; uud till: de<LL'II'_::;;;

wunce payable to each of the employees, ,wcl l.lic crup loyccs co..Lri-
D shall be equal to the coul.ribubion IJ<lYUulc uy Llw l'lllplu,y:;r

respect of him and may, if any employce ::;u d,;:..;il'e:; feud if :,ttG S~Il(,JtIL:

kes provision therefor, be all amouut not exuL;edlug eigbt u url o u oLit ircl
cent. of his basic wages and dC,11'11eSS allownuce :
Provided that where the amount of any ooutvibutiou payable UUdUl'
Ordinance involves a fraction 01 a rupee, 1,lle 0uiJelllH IlILt,')' lllllv~dc [Ul'

;.,~.y"",,~'.~,!<!,!,-!'J.E·~.t;...._'o! .• ~ ..•. '>!.~...!?JIG4..Jr!J.G.t.iQU ....tQ...~ll~)I.(:\(.tl:Ll~ ~ 1:\1!lee, ll<L If or it r: Ipe.: Ut
ter of a rupee.
Explanation.-For the purposes of this sub-secl.iou , dear-ness u llowanc«

be deemed to include also (;118 cash value ul' ,lilY Ioo.l (;(JlI(',('h:ii(111

ed to the employee.
(2) Subject to the provisions contained in sub-section (1), {\llY SdlClILU

. may provide for all or any of the mat.ters specified in Sehedulu n.
7. Modification of Scheme.--rehe Central Goverumeu t muy , by uol.i-
tion in the Official Gazette, add to, amend or v(try uuy :~dLCJrlU' i'ntlllc:d

ider this Ordinance.
S. Mode of recovery of moneys due from 8;j,p!.C1Y'crs.--\iIS ',!I[(il~ll[, tilli:
I;] an' employer in respect 'Of nuv coul.ribul.inu pily:tlil<: '111(kl' : Ili,;
• innnce or towards the cost of adminit)!'l'.]'ill~ Llu\ Jt'llil(l I"L,\,idl\" Ily 111111

dew any Sebeme may , if it i;; ill arrear, b~ )'c(',ov()I'l~d by ['lll' :ll'lll'(II'llti::

vernrnent in the same mnnner ns nn arrc.u: of lnl1cl revenue.
. 9. Fund to be recognised under Act XI of Ifl22.----!I'ol' 1;11('. I)III'P(),(~("; (II'

.' he Indian Income-tax Aet, 1022 (Xl or 10~~), l.hc li'\1I1(1 shrill he (I(\('lIlcd
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to be a recognised provident fund within the meaning of
of that Act.

10. Protection against attachment.-(1) The amount standing to
lH'eciit of any member in the Fund shall not in any way be cap
being assigued 01' charged and shall not be liable to attachment
any decree 01' order of any court in respect of any debt or liability'
by the member, and neither the official assignee appointed un
Presidency-towns Insolvency Act, 1909 (Ill of 1909), nor any
appointed under the Provincial Insolvency Act, 1920 (V of 1920),
be entitled to, or have any claim on, any such amount.

(B) Any amount standing to the credit of any member in the
ut the time of his death and payable to his nominee under the
shall, subject to any deduction authorised by the said Scheme,
the nominee and shall be free from any debt or other liability .
by the deceased or incurred by the nominee before the death of
member.

11. Priority of payment of contributions over other de
urnount due in resp.ect of any contribution under this Ordinance or
any Scheme aud any churges incurred in respect of the administration of
Fund under any Scheme shall, where the liability therefor has accrued b
the person liable is adjudicated insolvent, or, iu the case of a company
to be wound up'; before the (late of such order, be deemed to be H' ~v~ •.••.."

among the debts which under section 49 of the Presidency-towns
Act, 1909 (UI of 190\)), or under section 61 of the Provincial In801
Act, 1920 (V of 1920) or under section 230 of the Indian Companies
1913 (VII of 1913) are to be paid in priority to all other debts in the d
bution of the property of the insolvent or the assets of the company
wound up, as the case may be.
12. Emp,loyer not to reduce wages.-Nn employer shall,

only of his Iiubil ity for any contribution payable under this
reduce, whether directly 01 iudirectly, the wages of any employee,
except as provided by any SdU::'1ll8, discontinue or reduce any
(sirllilul' to allY beneti. t coufcrred by this Ordinance or by any Sch
to which the employee is entitled under the terms of his employment.

13. Inspectors.-(l) The appropriate Government may, by
in the Official Gazette, appoint such persons as it thinks fit to be
tors for the purposes of this Ordinance or of any S<.:heme, and may

·__·_ _-_.._.._ _ -·their ..jurisdiction:............·· · .

(2) Any Inspector appointed. uncler sub-section' (1) may, for tbe
DOS8 of ing uirillg into the correctness of any' informs ti011 .
connection with this Ordinance or a Scheme 01' for the purpose of ase
ing whether any of the provisions of this Ordinance or of any Scheme ha.
been complied with- .

(CL) require an employer to furnish such information as he
consider necessury in relation to the Scheme,

(b) at any reasonable time enter any factory or any premises
uccted therewith :11\(1 rcquu, ~tlJ'y one Ioun.] iu eh,,;'ge thereof
produce before him for examination any accounts, books, regis
and other (l()ClllllCllts reln.ting to the employment of persons or
p:1.yrnnn{; of wnges in the f'actory ;

«(:) e xnt n inn, with respccf to ally I1lnttel' relevant to any
purposes aforesaid, the employer, his agent 01' servant or any

1110

Lo
e1l2
cat:
PUL
01' '

per
}J~o

wh
tho

thi:
fac
sec
in 1

-ern
em
peI

em
the
tai:
ha'

(Z)
Pl'C

III

est
~n.i
Sl,j'

th(

No
Or
aft
e18
\

tio
HP(

or



person found ill charge of the fautOl'y or allY premises oonuocted
therewith or whom the Inspector has reasonable cause to believe to
be 01' to have been, all erup.oyee ill the Iuctory :

(d) make copies of, or take extracts from, any book, register or
other documents maintained in relation to the factory;

(e) exercise such other powers as the Scheme may provide.
(3) Every Inspector shall be deemed to be a public servant within the

meaning of section 21 of the Indian Penal Code (Act XLV of 1860).

14. PenaUies.-(l) Whoever, for the purpose of avoiding <.lily payrueuf
La be male- by himself under this Ordiuuuce or under any SCh011le or of
enabling any other verson to avoid such puyme au, kuowiugly makes or
causes to be made any false statement or false rcpreseutauon shull be
punishable with imprisonment for ::L term which muy extend to six months,
or with fine which may extend to one thousand rupees, or with both.

(2) A G~hell1e framed under this Ordinance uiay provide thu~ any
person. who contravenes, 01' makes default in complying with, cmy of the
provisions. thereof shall be punishable with ituprisomneut 101' t\ term
which may extend to six months, or with tine which may extend to one
thousand rupees, or with both.

(3) No court shall take cognizance of tLny offence punishable under
this Ordinance or under any Scheme except ou a .report in writing of LilO
facts constituting such offence made by an Inspector appointed under
section 13, with ths previous sanction of such authority as may be specified
in this behalf by the Central Government.

15. Special provisions relating to existing provident fUl1ds.-(1) Every
-employee who is a subscriber to any provident Iuud established by the
employer uird in existence at the cornuieucerueuf vt this Ordinance shall,
pending the framing of a Schem e in respect of the factory iu w hich he is
employed, continue to be entitled to the benefits accruing to him under
tha provident fund, and the provident fund shall continue to be main-
tained in the same manner and subject to the sam.e conditions as it would
have been if this Ordinance had not been passed.

(2) On the framing of any such Scherne as is referred to in sub-section
(1), the accumulations standing to the credit of the employees in the

•....-..--·-·--..nrovidenb-fund-ahall, __notwithst~pgjpg .~l!ything to the contrary contained
in any law for the time being in force or in ;111Y .Ieed Cl' other instrument
establishing the provident fund but subject to the provisions, if any, con-
tained in the Scheme, be transferred to the Fund established under the
Scheme. and shall be credited to the accounts of the employees entitled
thereto in tho Fund.

16. Ordinance not to apply to infant factories for certain period.i--,
'Notwithstanding any other provision contaiued in this Ordinance, thiR
Ordinance shall not apply to any factory e:3! ahlishcd whether before 01'

after the commencement of this Ordinance unless three years have
~lapsed from its establishment.

17. Power to exempt.-The appropriate Government may, by nobificu-
tion in the Official Gazette, and subject to Slid] oouditions ;\S may be
specified in the notification, e~;cmpt fWlllGhc opendioll of tlli:-~Ordinuucc
or of any Sche111('.-

(a) filly factory I11HI81' t.he control Ilf' l.hr- n()Vm'llllWnL 01' of any
local authority, if, in the opinion of the appropriate Govcmment, the
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employees in such factory are otherwise in enjoyment of'
fund 01' old age pension benefits which are on the whole not less
favourable to the employees than the benefits provided under this
Ordinance 01' uudor allY Scheme ill relation to employees in any factory
of a sirnilur char uc ter, .

Cb) any other factory having et provident fund, if the rules of the
provident fund with respect to contributions are in conformity. with,
.01.' are more favourable to the employees therein than, those specified
in this Ordinnucc, aud if, in the opinion of the appropriate Govern-
meut, the employees arc otherwise ill enjoyment of provident fund
benefits generally which are 011 the whole not less favourable to the
employees than the benefits provided under this Ordinance 01' under
any 8c11e1110ill relation to clllployecs ill any factory of a similar
character,

Explwwt1un.-'1'he fullo\villg eonditious aliull be deemed to be'
always iucludcd ill the conditions which may Le specified' in a noti-
fication under clause Cb), nmnely:-

(i) thJ amount of uccum ulutions in the provident fund shall
be invested ill such lIJnLHlCL' as the Central Government may
direct;

(ti) the amount or uccuruulatiousvto the credit of an em-
ployee in the provident fUIHl shull, where he leaves his employ"
ment and obtains re-employment in another factory to which
this Ordinance applies within 811c11time as may be specified ill

,this behalf by the Ceubrul GovcrnnH~llt, be truusferred to the
credit of his account ill the Fund established under the :::3cheme
npplicable to the factory;

(c) any class of persons employed in any factory, if the Central
Government is of opinion that such class of persons is entitled to old
age pension benefits which are on the whole not less favourable to
such pe1'S011Sthan the benefits provided under this Ordinance or
under any Scbeme ill rclntion to persons employed in any factory of
a similnr character:

......-.---- ....-..-.-.. ..·..Provided ....thak ..nolllJtifieatiftll 1I11dcr clu IISC (c) ;:;11 all be issued
unless the Central Government is satisfied that the majority of
persons so employed desire to continue to be entitled to such old age
pension benefits.

18. Protection for acts done in good faith.-No suit or other legal pro·
ceeding shall lie against an Inspector 01' nny other person in respect of
anything which is in good faith done or intended to be done under this
Ordinance or under any Scheme.

19. Delegation of powers to the State Government.--'rbe Central
Government may, by notification in the Official nay,ette, direct thnt any
power, authority 01' jurisdicbion exercisnhle hy it under or in relation to
nny such provisions of fjhis Orrlill:l.ner- or or flny Rrhl"1')")(" ns n1A,Y be
8peeifincl in 11)(1 no! i(-i(~:lf·i()n shnll, SI1I)jl'd f,o such (·(lJldil·.ioJlS n.nr] rentriction«
ns may be so specified. he exercisable also by any 8f,at(:~ Government.
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SCHEDULE I

[Sec sections 2(i) and 4]

Any industrv engaged ill the mnnufucture or pro.luctiou of allY of the
following, numely i-e-

, Cement.

Cigarettes.

Electrical, mechanical or general engmeenng products.

•

Iron and steel.

Paper.

Textiles (made wholly or ill ~pal't of cotton or jute or silk, whether
natural or artificial).

SCHEDULE II

[See section 6(2)]

.NfATTER8 FOR. wrrron PROVISION MAY DE MADE IN A tiCIlEME.

1. The employees or .class of employees who shall join the Fund, and
the conditions under which employees qlay be exempted from joining the
Fund or from rmaking any contribution.

2. The time and manner in which contributions shall be made to the
Fund by employers and by, or on behalf of, employees, the contributions
which an employee may, if he so desires, make under sub-section (1) of
section 6, und the manner in which such contributions may be recovered.

3. The payment by the employer of such sums of money as may be
necessary to meet the cost of administering the Fund and the rate at which
and the manner in which the payment shall be made.

.'

4. The constitution ofboards of trustees for the ndminisbrntion of Funds,
each or which shall consist of-

(~t1l.?J:l:1i~~esof the Central Governmont ;

(b) nominees of such St.ate Governments as the Ccntrnl Govern-
ment may, having regard to the jurisdiction of the board, specify in
this behalf;

(c) representatives of the employers and employees concerned,
nominated bv the Central Government after consultation with the
employers al~c1 emplovees concerned or with such of their respective
organisations as are representative of their interests, provided that the
.number of representatives of the' employees shall in no case be less
than the number of representatives of the employers.

5. The number of trustees on any board, the terms and conditions
subject to which they may be nominated, the time, place and procedure
of meetings of the board, the .appointrnent of officers and other employees
of the hoard. and tbe opening of regional and either offices.

.,
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n. The manner in which necounts shall he kept, the investment
rnoneys belonging to the Fund in accordance with [1ny directions issued'
conditions specified by the Oenbral Government, the preparation of
budget, the audit of accounts and the submission of reports to the
Government or to fmy specified State Government.

7. The ~onditions under which withdrawals from the 'Fund may'
permitted and any deduction or forfeiture may be made and the maxi .
amount of such deduction or forfeiture,

S. 'I'he fixation by t4~ Central Government in consultation with "".
boards of: trustees concerned of the rate of interest payable to members.'

9. The form in which an employee shall furnish particulars
himself nnd his Inmily whenever required.

10. 'I'he nomination of a person to receive the amount standing to
credit of a member after his death and the cnncellntlon or variation
such nomination.

,•..

11. The registers and records to be maintained with
emp loyees and the returns to. be furnished by employers.

12. The form or design of any identity card, token oriise for
purpose of identifying any employ.ee, and for the issue, custody
replacement thereof.

13. The fees to be levied for any of the purposes specified m
Schedule.

pu}

TF
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14. The contraventions or defaults which shall be punishable under
section (2) of section o.

15. 'rh", further powers, if any. which may be exercised by Inspectors,

10. The manner in which accumulations in any existing provident
8h:111 he transforrcrl to the Fund under section 15, and the mode of valua-
ticn of nny assets which may UP. transferred by the employers in this
behalf.

. 17. Any other matter which mny be necessary or proper for the
pose of implementing the Scheme.
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K. V. K.. 8UNDAHAIV1,
8ecy. to the Govt. nf India,
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